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How to Overcome the Name Errors in a Newly

Proposed Personal Property Filing System
in View of the Recent U.S. Case
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A AY A A S 4= 9= H A5 7] (electronic filing/registration)”7} o}y 1A =
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A == Qe 7IGEAIS BHE o] 88 F e Wkl YoME =
FA7} B S olBA BEE AFEEA Lotred ARG dHU
& T Z3otes WS T AoE A4En. olgh o] AAAL AL -
F9& A dHYlel gEF A fele THFHE 2 AR A &
Z0stA == Hh, ol dd Aists o} gl dlolErE A B2 ATt
A= ol Sl HolHE AAstEA 19 gEA g3t HAojze T
oJHE Z& F fl= ¢ 52 € 7 %

T AFAL olgE A AASAY FRE AFE e AdE v
obel = Gl A7t Utk YAAH SRR 7199 olFel EFolU FeE do
712 7397t sigketel,) 2all 719do] o4 7HAE 23 Qe o]EVe A Edt
A ggatA Xatol gt 235 e T e dvE 8o

2iae BEY AAS7IS ARE | doje  de olHd EAHE AR
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2 st ok 3 el ZlAEke Ae AT lZH/\} 2 g3k AP et
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5) Data Analysis, Retrieval and Transfer (DART) System. <http.//dart.fss or.kr>

6) AFHE Aol Qi deold s Rt s Gol, Bae] F#s A=A
7 3Fol E(Boolean Algebra)ell wet t/d A5 E 7 Agt) o] o] HFE 7} ,l 13l &
R, SAE A 03} 12 o) FoiA glomw fusl AANA B @ ATAIYel
goks A#t e Rolth

7) H2 S0l 8} ol Fo] BAU HEF] 2ulAsh FFI H0T osE AT &
B QT Q% T, AD B ol BusiARA AA] A S4 A8 A F
AR EEE Ao Bt ol E So] 2EAES £l Hafeln, 22
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S IR Ao 2490, CHE SAR BRI Az, 200743
AR 2l KT 28 J1%0] Tl e gl 4 4
o FA8A Eame] A9 EFFGAATAN, EPAE, £, 23, POSCOS
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AF 571 A S (filing system)©] ST} o] Fo] 0 o gt wAS A= S
& AN =S B IEMQ 237} Bt vl ok KBEERo] &3
= 8 FRYHAV vl=e] A3 HEA] ARk A2 obY AT o] ALY
= e 2 Favk 9 AoR AANY. 2ax Ve YR 9 5

ZIAEE AHEI, A% 2 FE WA Hd oW =go] 7]

B golE I(I]) Lol EAV B BBeSEERY Fdo] 28 st e of
| JFS 7IHEA 2. Z22Ete vl AtEE nEFTOIZH &
Ed

et BAEGRe AAE HAelN ol gsE AYFE oD
PEAV) BT Pore ANRIA FEHV).

0. oj=olMe| MAS7] HdAae] ZH

e

1. SYHHY HoHe A4

v 2o FAGRAEE ELYAHA A9H (Uniform Commercial Code Article
9: Secured Transactions. ©]&} “UCC 9#H”o]g} 8hof FA =] o} w22 Z+
Fuith UCC 98 AlgatdA 7]1dolut Jl¢le] HG38k= EAk(personal
property)= HEE AFE wel= T 7HEl(county)!08] F7] 4] AL AA
£ 7| A8t 878 A A(financing statement)E 5 7](filing) 3t == d}iTh1D Y
718 7 FheH FAE = ATFAY AL Fol GRA AA 7|50
9lom o]= 7 TH YA (secured creditor)7} WA 2] &L (priority) S ZEiL 3l

PA
S-& AR(public notice)dhi= Z o]t} H-E4kH(real estate)2] 7FFoE Q&8 AE

9) PIFHIAIFES = BPAIEZAE A5 UCC A9A st Sr1A%Re] #A-EE
Z2 o7 ZAMeH v} 9t}(American Bar Association Filing System Task Force, "Alces
Survey," 1991). Lynn M. LoPucki, "Computerization of the Article 9 Filing System:
Thoughts on Building the Electronic Highway," 55 Law & Contemp. Probs 5, 6 (1992).

10) LB lolA M o] AWAN RTINS wan ole] 1] Hciy, own)2

T Q) oA A EYolF EACHAHA(LA) = AHEL R YIRS 2 g

Wl LA} 915 28R F1eElsh 32l LAZEE) Slek SolAlolst ezt

oM z+zb ) gl Al (parish), ¥ & (borough)z} H2

715 AMAAR 712 F v AHES AW A(mortgagee), A AAZA HAY] T

A& 92 Z(judgement creditor), A A A(tax lien)S 7}3 7 B3 =H(taxing authorities)
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JAd vle A HIHE] EATE He AL AFAEY o] Fo] X 7|AH
UAY, 48 dolH e t2A AL = otk T4 A AFAY
HFAAbe] diste] tE AAATE SRS 2t QleA] dotr ey ATk
o] 5o 2 T HE HAsAof st AR o] ke 2 Yo AT
o] Aikell HrEo] Aol glA ghotal WA At wekx A& F71
AE7t EAeta et P == AolofeE A AAE FA9] ot HE
A - AAA HEs AR F de JAVE He Aotk

o AE 4P E dolEle HAo 7t & oy 7R AFeE st 2
Aglo]l HAo] o]FojH £ EE e ¥ &0l gt oA IBM.
Corp.¢} 1. B. M. Corp, IBM Corp., ibm corp.2 HAFE7} Zz gf=24 A4
T YA ARG FLES VYol BEE FFAY Hoj2T], of - AEAE A
i AAS Fo N FUT AAARE IS F At A FEHE Corp.

2] o] Corporation, Inc., CompanyE EF T L3A FHIFstL 1)

2. MFAL O] F AL 2F

el AE AFA o5 AL AL AT W o5& R 7]
At vhgkel $AAL 7M1 AARY EAE A R BAL FE b
Siek olol w} @ WaAsl UCC 7129198, MERe] S718F7dsol

12) Lynn M. LoPucki, Information Law: A Systems Approach Part I(class packet), 2005, p.179.
13) Id. at 180.
14) o] o} Z+-2 H3tE & FE “AA ZZ7(search logic)ol 2} goh. 1A 2t F A7
ol2]d HA 2AL FrjEA o1 lE Aotk
15) ool & UCC o] ZAFHL #9-5069F #9-503% (a)FolTh.
AO-S06% (a) AR 2AS WAAOR FHHE FFFAAE ALF Fou} v
of YT 230l FFFANE AZAHA LANAA EThE fFash,
(b) ©)FolAM 2 A g & AFA] o] 5L A9-503% ()T F el o3t
of 83 /ANA ohUF FEHAMAE o1F HeA LANNE Aow Bk
© 57149 1%L 57129 EF A4 2HE AgHo] ARA) 4 oBoR
AAS A A9-503% @Fel Wk ATAL olSE FEE AMSA opIF Ao
2 WAANSE 28% o8 FUAAE A 0ANAA s Row
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w3 dB JArt EFugE I70] AFAF ZA(minor)o)l AW A e A S
917 &+ Z(seriously misleading)o] o™ FA1& &= 9lt} uj= W Yo a =
UCCe #AL gulz Hesr 98 o)2u «FEdolm A A
A8 (reasonable diligent search test)2 3t =4 S WL 3Fgch | H o
2 45 AAstelrhd 2g9ANe S0 o] 2R} dHRE f1
@ 5712 Bk Aot 1 A0k BEAAY ol ¥ A% 5% 44
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16) LoPucki, "The Spearing Tool Filing System Disaster", March 2006. p.2, available at
<http://papers.ssrn.com/sol3/papers.cfm?abstract_id=890312>. [2007.3.31]

17) United States v. Crestmark Bank (In re Spearing Tool and Manufacturing Co., Inc.), 412
F.3d 653 (6th Cir. 2005), rehearing denied, 2005 U.S. App. LEXIS 29219.

18) Peter A. Alces, "Abolish the Article 9 Filing System," 79 Minn L. Rev. 679, 691 (1995).

19) LoPucki, supra note 16) Fn. 8, at 3.
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2210 Z AHE wot Wl 55 e R HoFE EU7F dEu
AARAR st 1 FoA stUE ZEsA st & (point-and-click) &
O o] &3t st . olglate] W= 5070 F7F AlE JiA R UCC 9#
= dAE At d 2001 7Y 1€4E 718l < H ol JAT AAre]
A oulsteAl, F7140lA A&ste A 2 o] oEA &&HEA, AT
A7F FE ol o AR A=A, Al Aol Tl @A JIA | oF
st O o] WAE ot A =2

T2y 20059 699 Aoy E AR, H|E UCC 98] & F7] 3
Fote AL ot i ZAGREAS S5t 7ol sjgd e shAvh2)
o] 2 ¢t = (debtor name error elimination project)S T2 A HEE 1 Lokt

J_qxﬂ 1:1/\ o]o] 1:Ho17<] 7-]017]]_9
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% UCC 93¢ 9] &R F7Is 74

o] oj@A o]Fo|A=A FAH LR dolHI|E Tt
AF2A B AN FAH 7 B3 o] &{&2] 7] A - #H](machinery & equipment)E
HHE AFsi Q&S AAske B¢ AT EAR A “HGRAF A
A& olgkar 7] Al(representation) 3t Bl 2t = B L Fal] Eo] R o] A
gEo] JeA ZAE ot v C2 o] o]n] GHAS ST AR Y
Ehie Bede Adel i B2 ARSETL, e 2002 dES 3
& Aolth. olst Zo| UCC 98o] o7 7] Al2ee 84 H(fnancing

o o

[<)
statement)9] 5715k AR A2, A A%, A4 2 el EMR o] Fol

20) Id, at 5.

21) A& 7HE UCC A9Ael whet 7o) S7lielMe 28 Fog HE o|5<
BT AR Folre 1 FollA AaA st T2 7}%6} 71 A1 #skedet.
Id., at 6.

22) -89 FolMe ZAFEAT UCC 989 SAGRAS FUd3 AR (index)Z &

2 &7] ol olE TEE o] Ut Id
23) FEEAAMNE B3 AUE EFT & JES AFAY oF F4, GRAAY o]
3 F2, FREY E 2 S ZAEt ok St UCC §9-502(a).
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24) V]Sl AYAS FolA 3AE S5 Hof JOBE M FUE EL 7
A A} ) olel ol AR BAE ARA F(urisdiction)H A £
of A3 3 EFo] AL o427} §lt}. LoPucki, supra note 16), at 7-8.

25) Id, at 9.

26) A financing statement sufficiently shows the name of the debtor if it gives the . . .
corporate name of the debtor. . . . A financing statement substantially complying with the
requirements of this section is effective even though it contains minor errors which are not
seriously misleading.

27) @8 FolMe HAAJAFE U7 dlo]Hmlo]x Ao Fujstr| e s, o] &
$ o] Y17F DBYAES AHEAFS] HE flsto] FAAHoRE APHA g det
VHE AREste] AT = A ForA AFE TS BEREA HEAT

28) Transamerica Commercial Finance Corp. v. General Electric Capital Corp. (In re
Wardcorp, Inc.), 133 B.R. 210 (Bankr. S.D. Ind. 1990). o] A}71& 2o} Fo 7HA
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o2 A= Abge] T3l o]FA stofof FEH o7 AJAEA A
0i A B et ste AT ol EHE AFAY AFFAS Zho}
7F 3Artol B 9] AEBA 2AEA] GolEThAL, W2 DBR A ol o] B w o]
25 oy 7HA] Mo R HAAE Hofol gtpH et Fko] & Aok &
B BEF v&S 93te AANR o] QA AW, AdE gEaF
v 2P0 FAE FYFolu A AT HE F Qe Jted BE WY
& F9stoiof ot

T UCC 98] T/ ZE AFA o] 5] S/E FH3E ol 43¢
H|go] 51 ALE-3877F FE7 l ol uCCe 7MdE& a7 3 stk o
g3to] 718" UCC 9B oM = 571 2 AAAAE dEediA 7]+ o gt
S AFEith &, 1ol AFAR Hfole 1 I E AFSA 518
ofoF a3ttt g Aol

UCC A9-503% (a)&e] g3td, “ZgHAAE (1) AFEA7} 5718 Haa
BF S71AY FH7FF o] APE AR FAH e AT o5
71AS 0] glofoptt AFAE] olF= TESHA AT Aol st 3l
t}.29)

a3 HAE UCC 98L& AFAL o] 59 e F77F 571AHES A ZhskA 29

AAA gotek T 71ES ATAY] ARE o]FOE 5720 5L 4
ARG v 5714 AFEY REHD 44 292 Ao FBE 5
Acw ABAATO A71xe] A4 2Aold dolElwols Zead Ao

AY71HS wated, AgE UCC 9] Moz FEz g oy
(model regulations)3Def] &J3hd L=, =oj2A7], AEAE FHIA &
stk 718 st YA (filer) ol M= 75, Hoj227], tAEA}, S|AH E 9

Arge BE Bdelgt,

29) U.C.C. §9-503(a). Sufficiency of debtor's name. A financing statement sufficiently provides
the name of the debtor, (1) if the debtor is a registered organization, only if the financing
statement provides the name of the debtor indicated on the public record of the debtor's
jurisdiction of organization which shows the debtor to have been organized.

30) U.C.C. §9-506(c). Financing statement not seriously misleading. If a search of the records
of the filing office under the debtor's correct name, using the filing office's standard search
logic, if any, would disclose a financing statement that fails sufficiently to provide the name
of the debtor in accordance with Section 9-503(a), the name provided does not make the
financing statement seriously misleading.

31) International Association of Corporation Administrators, Model Administrative Rules,
Uniform Commercial Code, Revised Article 9, available at <http:/www.iaca.org/node/46>.
[2007.3.31]
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EAD) 9] ol Fol ©.77} & Aol S/ FEA D ke vz
Atk thAl w4 UCC 99 714 Aol AR AR wedt A4 o
RE 57 AAE BHE T 5 A B Zolth ATAY olEL 2T QYT

J= UCC

TEHS SVE FER T T YUl AREE ¥3s &t AEd
9F o] F2HE A= AlH(searcher)o] X FEAFE] A& o2& JpA 1 AN
al7)ak ghobA & Mo FEI S7)(effective filing)Z Zold 4 QIthE Z o]
ATt
o9} o}&8 AAFE UCC 98 FEHANL E7ALE TR0l Wl
AYPAE v T AFE BEUY GO AFAY AR s
RS T F A st o E WAE] A%l olet 2 HFH
A

J#(point-and-click)o] A= Q& FolrE FEHAME

[e]
7R PAS AAT W ATAY o] FL 2F GYsto] AVE 0FE 2B
Ho2 AAT # Yok v F3) e Fau} R 4R FAT &
EE BThE o] o] WST BE WAL n2E ASE IT 5 9L Rolth,

1 SH/FFIHED)E 29" B AZSAN(ED)Y AT A
Ae G E E2AGE AQsgich e 19989 493 20019 49 27}
o AR WAZFAN FEHANE S5k W) AEFARARS)S 2001
g 109 A WA Fo] 279 ZAYRPL S8 gFE 39 o
£-& Spearing Tool and Manufacturing Co.2 57]3}9 21} IRSE= Spearing Tool
& MFG Company, Inc.2 8 7o) zFo]- o]t} 2002 48 169 AF= At
H 3 (Chapter 11. AP A A4S a9l

RSt thFol ekl 2ARUAL T8 F 01F7) hEE 159382

32) w]=ol| A 3|AFS L3l+= Corporation, Corp., Incorporated, Inc., Company, Co.S 7}2] 71t}

33) E.g, G. Ray Warner, "Using the Strong-arm Power to Attack Name Errors Under Revised
Article 9," 20 Am.Bankr.Inst.J. 22 (2001).

34) Pankratz Implement Company v. Citizens National Bank, 102 P.3d 1165, 1168 (2006).
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of thatod adde] Atk FAsAT Al ostd F718 ZAERA
(filed tax lien)2 ZAMGH AL 57 F 459 o|F o] 347 t&F | Hel
tfsle] A<=$] 2R A (prior secured lender) .o} M STt g = o] 917
gEolth. 18 BEE gRE HARE tES AlPstr]el b 17 45% o]
o 5719 SARRT) LA B AHE ik A R Ao 2
Se olgoz zAHul S50l 9EA BAH 02 PG oY Y
57159 g2A 57159 9 RS ZAEGRA S7AMES BAT & %i%‘
o AR A 2oz Sobd & Qe oRg] WEolt

= s el o] & AFstou, Mee 1 RS V176t 1

l"

_1

it ZAREAL APY) FES Wi APPFORE TR 4T
S Qow 3 vl IRSE GWHOE HEHE oI AgAGO R JF
o olgg ErlHe Y oFE WaATI B + YrHIE Aoldeh
oeF ES Fx HALE APAPRLANE B A RS 3]
steleh. o) Abzle] QwpaAe) FEdoln AT FANEL HAgHE AL
KAWL, ol Fel ol 2 AT A AARE HolF AFRANL hE 2
7o) 15 o] 5L MEHE A4S FES i Ao Feoln g

T SAFATE)

JEu AleAT FAHYS UL AT At o]lgE & M
Aske kel Feldolm AT A ohizhe] gAY ee BAL
= /\HQ‘ 8} uj)

R 1=

Stk “&"t} Mg E3] A& ool Eo] 3 WA el A 2
% FIRES AmHT Yrks Aol 1 ol R Tlm Fa
IRS7} dAlRe] o2& BEsA ) Astolol Brkis AL, Mtk B4
A 71649 Aok 92e nedF o), AR ARYFe] FEF ¥
2 AAFA HAEE FAHoRE A gra FAddn ABPE
IRSE UCC 9919] A& mefof Irhe 743 ols) Fahi uhi oA,

o rie
o Ky rlo 19 m¥ oY

35) 26 U.S.C. §6323(d).

36) Taxas Oil & Gas Corp. v. United States, 466 F.2d 1040 (5th Cir. 1972). ©] 2|3
AANTE BE BQFE7%e] AL A ohet olv] FEEAAE $71%
iXH A7 2dy Qlou R IRS7L 7 AAAelA 2GR AL FIIAH
BIEE 3t= Aol B} FElAdolgl= F4 o] Tl LoPucki, supra note 16), at

37) ZHJ«“:' © $128H AT JEET YL (The Bluebook)& Fxa 7t o] gt
o] meargrt.

38) In re Spearing Tool and Mfg. Co., Inc., 302 B.R. 351 (E.D. Mich. 2003).

39) 412 F.3d 656.
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How to Overcome the Name Errors in a Newly
Proposed Personal Property Filing System
in View of the Recent U.S. Case

Park, Whon-II"

Now the Korean government is pursuing a new collateral system based on
personal properties possessed by small companies. In view of the same kind of
collateral system employed by the United States and Japan, the electronic filing
seems to be inevitable in Korea. When a creditor is going to advance in reliance
on corporate assets, he wants to know through the computer and the Internet the
applicant debtor has granted to whom which property as collateral. If the data was
mismatched with the search item or the searcher misspelled the search word, the
searcher would be surprised to see other senior creditors prevail over himself with
respect to the collateral. More often than not, we usually find ourselves in
mistaking A Company for B Company. Sometimes the companies which changed
their names on account of mergers and acquisitions, or corporate identity projects
increasingly caused such mistakes and errors made by the public.

This article explains the UCC Article 9 filing system of the United States. Of
course, the American collateral and filing system is quite different from that of
Korea. But the U.S. system has accumulated plentiful cases and experiences with
respect to the filing system, which could be learned and shared by Korean
legislators and lawyers regarding similar cases.

In his recent article, Professor Lynn LoPucki described the Spearing Tool
decision of the Sixth Circuit in June 2005 as a "disaster." He stressed that the
decision eviscerated the debtor name error elimination project, on which scholars,
Article 9 drafters and state filing officers collaborated for years, by holding a

notice of tax lien filed in the Article 9 filing system to be effective even though

* Associate Professor of Law at Kyung Hee University.
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it did not comply with Article 9's exact, correct name requirement.

In accordance with the Article 9 filing system, a holder of the prior security
interest provides notice to subsequent potential creditors by filing a financing
statement. If a search by the debtor name produces some results of security
interests with priority, the searcher would decline to advance or require different
terms of the loan. But if the debtor's name is spelled incorrectly in either the
financing statement or the search request, the searcher could obtain a wrongful
information. However, the Sixth Circuit concluded that conducting a single search
in the exact, correct name of the debtor under the current Article 9 filing system
was not reasonable and diligent because the IRS's notice on tax lien of the debtor
name using "&" and abbreviations is common.

Here in Korea, we can expect the debtor name errors could undermine the new
non-real estate collateral system because the newly adopted electronic filing
system is not error-proof. Furthermore, under the civil law system, any error or
mistake concerning the asset to be identified and secured would jeopardize the
whole collateral system.

In this regard, a sophisticated searching method employing artificial intelligence
or ontology could be advisable. Take an example of POSCO which officially
changed its name from Pohang Iron and Steel Manufacturing Corp. When a user
inputs "Pohang Iron and Steel" or something like that, the searching window
would complete automatically the searching word like "POSCO" in an exact and
proper manner. Likewise, if the RFID tag is attached to or embedded in each
personal property to be granted as collateral, the required information with respect
to the debtor and creditors already stored in the RFID tag could be transferred to
the electronic registry of the filing office. There could be no error or mistake
regarding the identity of collateral. At present, a useful technology has been

devised and patented in Korea for the purpose of secured transactions.



