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REiEAle 239 AFdA & o F .- 5AE § Aol AR SF A E oF
718ke] o A K3k El A LS AAY SFGA T whibe] FTls Apgjo]
e ¢ e HFacdeld & 4 duk 53] "l Al= 37 B 5 (Comprehensive
Environmental Response, Compensation, and Liability Act of 1980: CERCLA, ¥ “47

Rl

HAEY)ol| oJete] FGEF AAAR] o] 27t tElE AFFATE BFE A AL
S dozS o 1o gk F<(ender liability)S Ao st A7 TF & Oi‘r_]rﬂr.l)

1991d ol 27 Al & (United Nations Environment Program: UNEP)e| HZ~€e}s}
Sl AR 284 AES 2AE BA A He =o)E HAS W WAAE,
TolA WA, 2dEWa 9Byt HSBC, A2=EFHA & FARELS F5UA 9
deAs dzstal UNEPS ‘56 ©lUAME B (Finance Initiative: FI) A #-& w27
=

o2 dA UNEP/FI= AAA 1609170 w8 71d50] Ahdd oz Foldh 7he-b
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FEpeldncts) s seusely 2 4nE A=

20061 649 30¥ =4 ‘Eﬂﬂﬂ-oﬂﬂ 4
Ay AP ulgl dF FAFY
sk 7g S|t etal WISt g W SHERAL

1) Christopher Wright, "Conservation You Can Bank On,” Ecosystem Marketplace, January 31, 2006;
U.S. v. Fleet Factors, Corp. 901 F.2d 1550 (11th Cir. 1990), 498 U.S. 1046 (1991) AFziell 1 ‘?3%%
CERCLA A101220)(A)el 4% ‘Aol e’ oulE HA At H:(lender) &
& gttt F 3§70l BAAAA HAo AAR Feta A Fuste @A JF
thar #2485 de Aelw AYdE v #AsAnh ole wek m=e] S§vdES 4 9Y
o] Zgolgte fEHE FA g fES AVbAY 94 FF FAAA W BATAE dEA
Abell ghdsHAl HATE o)A Y, “HW FE8RES 9% IAAIFHI wiwg”, 1h4A, 20019 w5
G. Van Velsor Wolf, Jr., "The Impact of Environmental Law on Real Estate and Business
Transactions,” SK029 ALI-ABA 795, 799.
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A&7 s s 918 IS Hola
=Y v AU7tA A& 7Fs 3 2 A (sustainable development: SD)S ©] &3
AR 7149, 8710l 7] AE7bs A9 AFE A H A F A (socially responsible

investment: SRD°l © ¥ #4& 7l&olof vk AEH7be A9 7Idol A3l
2% FAELdE dAS s 37HA SR duE St
T ol HAAEN FEUHS T8k Aol ib@hy FEKRET TN
A2 B7F o A - 2 - & v 1 FAdYEs 9kt
UNEP/FI7F €7 2 AE] A ofgpell BAlS 2E7] AlAbshiAM AASd 25l =
ofntEtel ddiv-dHe A= UiEA (Equator Principles)?= Al A g wE 3l
o] YL oo FEdh= WS MFA sHsk= ARl tAstL AAVIEE ®

ZslE WE-9] Shy 34 (internal learning process) S A XA 1 Aol Hx}
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HATHS) o9} EAo] 1900 el e FAHow KEHbe} HEEAS vgo] &
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& Aol WA Felshr] AAsar Sevtete] ANGASE Aol By ZzA
Eo AET & Qi /127 2 Soldel wek #4 2 A A o]t Aol

o]¢} Zo] LEAE mtolllAes HT 5ol AHTbed B dF WA AxEdFH o
SAEHIL e Fokolth, wAA SR Y ERTAL JdZe AAS dAdsteE 224
Eo] ArdAs A&t A7t S7Hgel wel sASsAdAE 8 AR A
olfp7F tiFE I ATH HAH o W FA P50 FHRIE #AES 7oA HH
A FJ87HES BES =9Alste 3 Henvironmental villain)o] A4 S4B S F

A7k H Gl sz A f etk
FeEldetl AR H2 ARE A D ARnsd A4 G Abel Bd kb
P AR BARAE A e 2o HUT Rael At L AE o]l
1o AEAH A NES Bolnm Selvke F§
%)

%]
SAA D Iz ARGl Aol W oju gt

2) Wright, op.cit.

3) UNEP/FI &l #AEA < A&7 dd 923S Add Aoz "x&rhsst 4ds 93 71ddaF,
(Business Charter for Sustainable Development)$t "#&7Fs3d 382 93 W3, (London
Principles for Sustainable Finance) 5°| 2t}

4) B8 A “AAAFA AlgH AJEA(SRDL Ak FUr|de] Wi, nge 438, He gt
04?“\ 2004, 213,

5 Tx IFC xS v8dEe 3&d vl dde agyx
qu]‘}ioL} A o] Fhm 10

6) Wright, op.cit.
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II AREFEAS Z2AE vjold X
1 A= sy

BB5 <2 23 ik (International  Finance Corporation: IFC)E W] 5&3H AAI&38 1F 9]
de Eysta v AxRdHold Foldrh a4 ZRAE gtoldxd glojA 3
3 R AR A Ya=aE Bristal we - A s e AAY daer & 5 9l
ERSE Adske Aol XA ¥ EHe FAH 7Hsd 7] (measurable
standard)= A At Aol SA ot

AOEIEANS AASS DFomA NExe RIZHEE
HIAFE FAFshe IFC7F =98 34 2 2134 4 47]

Hhgro 2 &tal vk [FCe &4 3 AR A ofgpell tigh WA A< 7]Eoly A A
o glof B2 5] ANABFLE AFste AS Eal 2002 108 ABN AMROS}
TEoE WA AnuE i SAGA ] e diAste aF 9 AFES A
2 Ure 718E M- o] AVIE ABN AMRO, AlE L, vlEdH o=, HAE
S| = A2 (West LB) & 471 &3] #A¥tS 435t IFC 7+& Ed= Z2AE
Jlz=e] A8 A=dze Agstrt. 20039 699 A=z AxA o 1070
3ol Adstglar 1 o& welle 25 27 &) F3& AdAdstd o 20061 2€
o= Fo Fg7IFe] 40700 3] ol A=
Financial Institutions: EPFI)& @A = A2 Q1 == 4
= HlF S AA sl o] = Th

=g ZRAE glolWl oA HEHITES 74 (syndication)dte H o &o] §l

g Ae Auaze F5o wete] Arteds Aol BEY 4kt o] FolAhE
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(policies and guidelines)
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2] o] 7] #(Equator Principles
1E S5 A Foll A 80%7F EX W

AL ougnt, thA] TafA AEdFHS A7 AL 1A T2 4S ste Aol oty
2t 1@l AoA FFHQl oFARre]l HAATS AEdH ForHES A=

of tiste] A8 R ol iy ZRAE FFo oA A B A A kA
of otgdde A=A AFRE nHI g ARE Ex wger|E oAl

28t fgal Hol= Aldel digtd e TRAJ] 7 9 FH 7HEnvironment
Impact Assessment: EIA) HIXE AEstEsE Uh sl F Ao dolA &7 2 A}
314 glaart Fa3 Brre st Helow, A s =8 UFoAE AR e

= 5% Aot

7) Suellen Lazarus, "Banking on the future: The Equator Principles and the project finance market,”
Equator Principles, IFC.
8) Ibid.
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thi2) a2jR g o= 23o] HEAdHS AMEsts Agoe ANFAdaE =8
FE5A4, 9g#a, T2 (public relations) % vHA® FA7F 1 7]E9
o ez 28 ao] of= ARjld thete] TR AE FEAUS
& AFAAIE O tiste] A= o] wel WEg AAME WA 2 Ao
AmdH 2 7B ow [FCO AAIES waA ¥of Sl v IFCe Aag~E
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- 317493 8k 7FHenvironmental assessment)

— A4 A 2] A] (natural habitats)

S e HolA 7ol A3E ATt <http//www.equator-principles.com>
T R AT NESS BEst AEHY AAGTREIF 1-ATE o]l Z2AHAEE gifoz g
Z A
X

§oThe AL, A - U Au BEALE 59 9 B4 me

L

- EZRAE F§9 ARS @ 9rY A3, /) ZaAe A4S AFupgrade)HAY FA
(expansion)3H= %ol = F7b49 87 2 AL3lA el AW AEAH L At
oln @7 % AR ol U WA FEE ABsn Yt Y E 1 48 a8

- A HAUp)Ee vd Ao 213 9 o] gtas Hastool st
- TP (public consultations)?] Exte} 71+& Astsie 5 A 2 A V|ES A3
10) Scope, “The Equator Principles — A financial industry benchmark for determining, assessing and
managing social & environmental risk in project financing,” July 2006(°]3} “Revised Equator
Principles”#F &). <http://www.equator—principles.com>
11) Ibid.
12) Preamble, Revised Equator Principles.
13) William L. Thomas, "Equator — Risk and sustainability,” Project Finance International Yearbook

2004, p.10.
14) 2 <9 sty IFCY HAHEEH 292 % (Operational Policies on Natural Habitats)< <1

2]
Adeta, Z2AE gojllx @ AF&F oA AAAAAE HIFII olF HE EE H
= AR S AYEES 432 9tk IFC OP 4.04, November 1998. o] E €™ $-2ue} AH2
T 2uA R AAA B FAIA BAVE @ E=EE AR BEe] o]d Tt
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16) Principle 1 (Review and Categorisation), Revised Equator Principles.



Zhearel s T2l M= Bel Z2AES HH(type), SAA, WHE

(sensitivity), AP, 874 2 A}3]4 & (environmental and social impact)®]
A3} gt KE(nature and magnitude)E L& dto]oF St A dafE FEUEA A

e Sste] Y AL FEAGY FHL YUz o] FAA s A 7
2 Aol %3 olth, el Abgte] W A4 2 vgAelolq B4l
° Jgol sHelae Antt |

A&E AA}E Qe 37

>
2
N
=
of

fr J8 o
)

(Social and Environmental Assessment: SEA) X 314

Molre ZaAE g7 . qfnd] wel Ade A J Al BkefoF gt
o} 17)
o] 4% Z2AE 2AA7F JFOECD 3 d=elAY OECD U= & AALd 7]

o

9 49 257 (High-Income)oll &34 &&= 7ol = IFC7F v g BB GRS Ik
2 (K5 E (Pollution Prevention and Abatement Guidelines), ++%7]<=(Labor and
Working Conditions)¥ #Z2 8& <] ©] 3 7] (Performance Standards)1®-& wefofp sk
o agla dFEEE AL 2 IFC7E A &8t 37 2 17 - Fd (Environmental,
Health and Safety: EHS) A H19& Wt=A] A53stal, ol& drty F43t1 A=A
T A7A Kok g o7k A=A 7= sk O]C gkt 20

B A EZE OECD 3 9= T 49 A5=oA dAs= d5ods adiqat

W o)A d X (public comment process)”t WAIZ IFC o] 7]Folv EHS A&
FTE5oMA HBR SEA HIuA7F AR A - AEE dFele & 7l 2 A A

AFE AT 4 9tk SEA HuAMolE ZRAET AYEHE F7be &% 9 A3
A olgrel HE WMt E FFeka &S 71t oF gk

zzAEZF JFOECD 3 d=ielv OECD 3 9= & AAle3 7]Ee] 49 &5
&abA] e bl Al s A5 AFE SEA Hauxde]l ZA d5d oA,
RUEY WS 71ed P52 (Action Plan)& Adste] AlEstolof gk =
Hlae] A9 Bell &3 ARIAIEE SEA Rl AEe wE A aeAg

17) Principle 2 (Social and Environmental Assessment), Revised Equator Principles.

18) Exhibit III: IFC Performance Standards on Social and Environmental Sustainability, Revised
Equator Principles.

19) Exhibit IV: Industry-Specific Environmental, Health and Safety (EHS) Guidelines, Revised Equator
Principles.

20) Principle 3 (Applicable Social and Environmental Standards), Revised Equator Principles.

21) Ibid.



(Social and Environmental Management System: SEMS)S HF=A] ¥ gFalo]of 3t
th22) SEMSE 33l Z2AE 33 g d gl T2AE LR 7719
AEAR o] wegt QFE = AR [FCY old7]+ @ EHS A FolA 2F3F=
ArES ggoz gt 2d)

agste] e AFe yEA Y SEMSOl dztste] EA7F © &7 = ALE A
olfrE AUE AT F A=A, AFe A R Y A" AR A ARG
I A3 37 F A Y ZA D HAAE 2K GAY olE A F gl ZEAE
of tistd = ol Al a1 AAI T AV glHEE AXFAS AR
2 Aol

gl g A Pl RE Z2AE 183 FlE| g B £3tE AEst a2 A
E7} JEOECD 3]9=rolvt OECD 3= & AAIZd 7]5299] A9 25w &3t

A gE yEtdl A AldEs A AEFd 25 E= A3l A& 7Hthird party

expert)= ZRAE] F3FS WA H A H(affected communities) TR A A A o] 1

3 o7 AAE3 ¥ (structured and culturally appropriate manner) o2 %3
HAoE AAck dTh2) olE 9t AFE A 7|7 o)A dE| A dFRIE
gto] SEA HuA FEAY 5o ARARE AFsoor av dojutyd L Axs
MHo R AAsto]ol gt AF3] B S QPEe] FAAQ ZRAES] AHfde #
ARE SEA H7Fe] Z7|GAo & Al(disclose)dte]oF 31, o]g] 3t FAE= Hojk
2ZAES 2F3t7] He o]Fojx ok g} 26

Fhel 3z Aol si@sts RE ZEAE T8 a JHH e Bell &b A geh 224
E7} JEOECD 3] =olut OECD 3= T AAZ3 71+ 49 L5=dd 314
g Yol A AldEE A9 ol e, TA|, HFRFFe TRAES Ad U
TAGAN AA Ptodd F UEE AT D ZERAE Yol FAGA JT
o] A=o uwe} #AAFe d3o T 11F A B A] (grievance mechanism)E P 5}
ofof vt il FHIHE AN LFAHYEXTE vtEA o] s dE, A
FRES $8E A&t Ty sjAdsto]of g7

Zhelae] Aol didets EE ZRAE 2|1 JheEae] Bel|l &8k A Ed T e A
Eo AS AT Ax #AHo] fle 59 A - FAEHEIIF AHE B 5857
Zo] HA (due diligence)E =9 SEA HEiA 2 A&5AE ¥HFUAY TAE AASH

22) Principle 4 (Action Plan and Management System), Revised Equator Principles.
23) Ibid.

24) Definition of the World Bank Development Indicators Database.

25) Principle 5 (Consultation and Disclosure), Revised Equator Principles.

26) Ibid.

27) Principle 6 (Grievance Mechanism), Revised Equator Principles.



°F(covenant) 3}

Blarg] Aol aidsls Re ZRAE g3 JhEarey Bl &ohe A Z 24
g R Bl AR o] Foyx=x A4
298 AE7rE AF AdeAY AFE stodw BRUdE #
g AdstA st RUHH FEE 23 FFT 5 ALEF stojof g0
vo2 ALrdARS AdYd 3qd& Aoy A 13] o] A A
(confidentiality)<= *| 7]+ HI3Do| A AU AJddx 2 AHS &

makol ok Fha)
3 HELE F7ho)w
HEHe 34 PapolEme] alH Fo @7bwe] Fue <E 2>9 2k o

g W FE2187]H(export credit agency: ECA), AR E3|A LS wetste] Al A A H
o o] HlF o] 80%7F W 407 =8 71¥e] ofn Zhls AT 20061 7TH] A=

N AHE A F571AERE olv 36705 dolAlth
°l= < ZERAE 4 ol oM dFVES FREH HER Z=

=2 )
(de facto) A ZTol HATtL & F U dHO =2

Al
=
HES ANt SR AEAHE Fastelok gk

28) Principle 7 (Independent Review), Revised Equator Principles.

29) Principle 8 (Covenants), Revised Equator Principles.

30) Principle 9 (Independent Monitoring and Reporting), Revised Equator Principles.

31) 23] Ruxoe ALY FtElngd AFAT, 4% 2 A9E ARAH, Ve A=A Al
w3 ARE VAt oF )l Footnote 6, Revised Equator Principles.

32) Principle 10 (EPFI Reporting), Revised Equator Principles.

33) ¥4 fIAlo]lEE <www.equator-principles.com>©| ™, #¥l AlolE R A E ol sty i ) pg
o HFE F53 NGO HAIO|E <www.banktrack.org> 5°l Lt}

34) HRpaiEiH, Pzl E, RIRREB G2, 2003.6.11.
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ABN AMRO BBVA Fortis Rabobank Group

Banco Bradesco BES Group HSBC Group Royal Bank of Canada

Banco do Brasil Calyon HVB Group Sanpaolo IMI

Banco Itau CIBC ING Group Scotiabank*

Banca Intesa Citigroup JP Morgan Chase Standard Chartered Bank

Bank of America Credit Suisse Group | KBC SMBC

Bank of Tokyo- Caja Navarra Manulife Royal Bank of Scotland
Mitsubishi UF] Dexia Group MCCx Unibanco

BMO Financial Group | Dresdner Bank Mizho Corporate Bank Wells Fargo

BTMU EKF Millennium bep West LB

Barclays FMO Nedbank Group Westpac Banking Corp.

FxFEAE T4 X;E%JZ]% Aes Ao 2006815 AA MAE A=A Hel AebA] ek 7]l
AEAHNS S4B Dol AHE whsh o] AFe] Apedol #7 % Al
WA EAe selste] AH e A B CE W fth A3 AR A4 2
b B AR AANY Aol BHBY RS ARUS AFBAS 31T
ol wrhm st Aelth staael Al sk Aol dstel AFsh
9473 Brhsm hAL PHAT A

A7NA = Ag-ol= AF=ol B (default) &= H5

Ir

A ARt B7el Qo] Ao A sHaY B BRHE A7 o
2 gshE 84 2 AEd mAE Gael A g A Co A
o) 5 FafatA o g},
HEgdel He Qe AfAdZ 2. w2 A4, FHAL 5 Aol
Qo] Fapelo] 1AWHE o]l xz o]
o] @rEhe Aol Faolnz zhao] AL FEE Y
A7) Aol e,
AedAe ue Ed Tedes 8409 - 33 59 FAd AL ALY &
of RATA FomyE wwg MY 5 Uk olgd i YAL FAAALY

(BIS)®] #rulA 3 oF(New Basel Accord)oll = X355 0] lt} o] fsh Hrd=zS A
35) &7 gaas 232 9 gl 2~F(operation risk)ol &3tER olE AR A (Pillar 1)o EEA]
713 2PEo] 7|EY AL - A FaAe] Ao v R gaa BEAAE 2E WS 873
3ok tRh 2 #HaA3E A4S - A gaAcstes gy BAAR] daxATE gla dolHE A
Ao g HZ3sto] AlFsrt oy AAUS Aeste AH3) V=S FAHLE PAsE Uil ga
A #e - FAEA 5 A 9y 22 dH VS AERS Ao EMoltt, a845Y 4l



3 A2 7F Soivkal AAAIZel e HrEol AR whel JfE=re] A9
= REET vhE s Sl

(M&A)= relstAl A7hed = oemz oo tigh #ilo]
el

oAl AEAHL o2 A
o

A7 B3 QT Be ey s da) olg wgstd AART gov
Sbs HAS Agets AT £% 4R Y AEAHe JFe] 2H gow
Yzt AL ARSIE @0 ZzAse] A4S FAED wolw AE Zz4)
Eo WAL 87 2 AEE gu, 2EAT o AR 99 FasAel uw 3
e wEeA ga g

aen AEHo] AAHRA FAAY] Felstt FEBEL A4S Wolrn
T ARE s gl QuisEan vk 74 edge] HEdAHe] Aae] myA

2l & (best practice)s WHEOIUIZFAA A F ALS A 7]Eo] dolA] FHEfL(level
playing field)7} o]Fo A oL quk3D 1 Al &3] s17] Sl Fr7H o =HS
9138+ 3] 9] (coordination meeting)”’t € A= SWES A=dF o G HAF
& =987 98 AR -7k - YA 5 ZRAE 2EASEH FAR Tyal 87
Al Aol HE ANGAERE FF AgE I il Jdu»

oo uhel enwe] BARAL FATE 2 Wdolt oFt TS Ax 9

BISA S Aekztel,, 2005.4, 9~109.
36) H<* ‘é‘-"i ] o 23 d4 5 247t
A2 A Sl 2 01 ojAbstEra W Eel o
Xo"(env1ronmer1tal markets)oll = A= FHof st

37) Lazarus, op.cit., p.b.

38) AR gy Z2AE FAVE 715 wdA B FHDAT 8785 FAE 3170
olzgitt, o7 A4 5 (Friends of the Earth: FOE)¥ 1k % 2% %W (National Wildlife
Feration: NWF)2 1997d NGO ME28¢ HEHES FH387] Ag ‘9eg 2 X2 A E(Quantum
Leap Project)E& Al &8l 1, WARITEIV E9 Z(Rainforest Action Network: RAN)E AlE| 255 o
Fo R BATTES AMSATE A E1EFS A5 20049 ANZL 34 o] YME E (New Environment

Initiatives) S 23E3FA th.
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Al oty FAGA AE AFF o o] Frstal Jrhal sk o] ofyr Ho

A AR A Huate] Aukg AN E BFE A diE oz sfakargd el

et oy, S GA] - o2 el FYE AV ERsiHE REEAE W

Alo]z~olt}, SRITELE A3 FATAE ob7leh Aol AEE F8AE At

IMES] whdte)] FERE S 39)

olglgt dHS 1Y IFCx A=YF e BgS f8 a571#Y F3AES U

dom 7b 23] Fao F&ae wEFH wEFH(tailored training)l 713 E AF
Eal LS ofy el oAt S H

TR, AR M EA A Ao = Jh7HA] o= kAl A0 o] 9f obg2f IFC A
o

)

o
oft

Lol Aol Wz dojAd #AE 2 A F 9E S #Eskr] Sg bdxA
(Safeguard Policies) & A&FH o= HHolEsta QthiD ol & IFC AiL7H=0]
Az Foedles 58 AY, 234 NGO A= 3Fsti Utk d& &9
RE ZRAE ALEE HAFHY 87 (minimum requirements)s WA|SEIL 1 A
o] golgtesm FAS Aastetes hH AL 1A (policy gaps)e Akl A
L7159 Mds w8 wgstes star vk Solup o uAESo] o=d W3l
tate] S8 olslstal whEslojof s1r] witol T} 42

TAAN SFERE ofyT} VPdER 7 ALE A A Qlo] FIbEhe] whEt A&7}
ot A A=A S o]fsta 1 A A (sustainability performance)S A& oF b= 9
Hol 1z Yo FE7IHES LAY HEMES HAA Xe W delN A
do FHAdd mE FHfEVE(accountability)©l A S5 ok SYEE I =
= AMEA EAE dodle AFgel AEALE st Agols e Al oA &
&= Aesof & Aot

39) AlEl2ae] A5 QLuAlote] ok FAH A APl AFALE dVE ATttt Sl A AlE
AL7LE7E HoliE B3t on, IFC 9ol A=28E50] tiA g 269 @l 2 71293

(Baku-Thilsi-Ceyhan: BTC) JhABnd ZRAEE ALJAS ulstdrt sk j—fzﬂﬂo FEE
Hkoktt, ABN AMRO+= QI=d|Ale} PT Freeport 14 X2 AEd Fefstr| 2 g £ FOE Wld &
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58) Thomas, op.cit., p.12.
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<Abstract>

How to Reflect Sustainable Development, exemplified by
the Equator Principles, in Overseas Investment

Park, Whon-11°

Today’s financial institutions usually take environmental issues seriously into
consideration as they could not evade lender liability in an increasing number of
cases. On the international scene, a brand—new concept of the "Equator Principles”
in the New Millenium has driven more and more international banks to adopt
these Principles in project financing.

Sustainable development has been a key word in understanding new trends of
the governments, financial institutions, corporations and civic groups in the 21st
century. The Equator Principles are a set of voluntary environmental and social
guidelines for sustainable finance. These Principles commit bank officers to avoid
financial support to projects that fail to meet these guidelines. The Principles were
conceived in 2002 on an initiative of the International Finance Corporation (IFC),
and launched in June 2003.

Since then, dozens of major banks, accounting for up to 80 percent of project
loan market, have adopted the Principles. Accordingly, the Principles have become
the de facto standard for all banks and investors on how to deal with potential
social and environmental issues of projects to be financed. Compliance with the
Equator Principles facilitates for endorsing banks to participate in the syndicated
loan and help them to manage the risks associated with large—scale projects.

The Equator Principles call for financial institutions to provide loans to projects
under the following circumstances:

- The risk of the project is categorized in accordance with internal guidelines
based upon the environmental and social screening criteria of the IFC.

- For Category A and B projects, borrowers or sponsors are required to conduct a
Social and Environmental Assessment, the preparation of which must meet
certain requirements and satisfactorily address key social and environmental
issues.

- The Social and Environmental Assessment report should address baseline social

and environmental conditions, requirements under host country laws and

*

Assistant Professor of Law at Kyung Hee University.
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regulations, sustainable development, and, as appropriate, IFC's Environmental,

Health and Safety Guidelines, etc.

- Based on the Social and Environmental Assessment, Equator banks then make
agreements with borrowers on how they mitigate, monitor and manage the risks
through a Social and Environmental Management System. Compliance with the
plan is included in the covenant clause of loan agreements. If the borrower
doesn’t comply with the agreed terms, the bank will take corrective actions.
The Equator Principles are not a mere declaration of cautious banks but a full

commitment of lenders. A violation of the Principles in the process of project
financing, which led to an unexpected damage to the affected community, would
not give rise to any specific legal remedies other than ordinary lawsuits. So it is
more effective for banks to ensure consistent implementation of the Principles and
to have them take responsible measures to solve social and environmental issues.

Public interests have recently mounted up with respect to environmental issues
on the occasion of the Supreme Court’s decision (2006Du330) on the fiercely
debated reclamation project at Saemangeum. The majority Justices said that the
expected environmental damages like probable pollution of water and soil were not
believed so serious and that the Administration should continue to implement the
project seeking ways to make it more environment friendly.

In this case, though the Category A Saemangeum Project was carried out by a
government agency, the Supreme Court behaved itself as a signal giver to approve
or stop the environment-related project like an Equator bank in project financing.

At present, there is no Equator bank in Korea in contrast to three big banks in
Japan. Also Korean contractors, which are aggressively bidding for Category
A-type projects in South East Asia and Mideast, might find themselves in a
disadvantageous position because they are generally ignorant of the environmental
assessment associated with project financing.

In this regard, Korean banks and overseas project contractors should care for
the revised Equator Principles and the latest developments in project financing
more seriously. It’s because its scope has expanded to the capital cost of US$10
million or more across all industry sectors regardless of developing countries or
not. It should be noted that, for a Korean bank, being an Equator bank is more or
less burdensome in a short-term period, but it must be conducive to minimizing

risks and building up good reputation in the long run.
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