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ATk 2L vjmol A= AJAEET O ek ARl ¥Eo] glo] FEEE HEo

Graham Greenleaf, “Global data privacy laws 2013: 99 countries and counting®, Privacy Laws &
Business International Report Issue No. 123, June 2013.
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5) Joel R. Reidenberg, “Privacy Protection and the Interdependence of Law, Technology and
Self-Regulation”, 23rd International Conference of Data Protection Commissioners, Paris, Sept.
25, 2001, p2. Bl EHTO] efoldlL ma QEAY AdHrnze] wEr AW @Y
(policy model)°] FHolA= A2 ZHola ol oJgt HAS FAISt= W, vmoA= aHAHRE
& A4 Aol WARE A Holvh 9ee A5k gtk

6) ol21%, “AHAHER T e FAA ol F WA AR, HARREE ol
W3} ge] ghgukeh, ARARREATe 2002 A2s AVRED Y2 27, 2002.
7.26, 69

7) o|A4], «Hgloly ZAFANA HAARESE gt 7]&”, Internet & Security Focus 2013.3€E,
96™.

8) o] W2 AYS] “Uniting and Strengthening America Act”$t 32 “Providing Appropriate
Tools Required to Intercept and Obstruct Terrorism Act”S % ZCo=2 °FA “USA Patriot
Act” = “offmi o Eejal Qled], el RiFkoI| o] WOl delo] ¢tatE| it

9) A& CIA-NSA 899 EE AxEL 20134 6¥ 4= 7IAANE 538 vz 5344
7153 NSA®| PRISM #A] Z21d 5 o2 7HA] 7[UE2AE 3k v= FE7|8E0]
Vs v ol BAANOR MUYRE 3. PAokn SEE Fe ans ol
ekl WEe ARstgont vy gEos Adgss B IAHOE 2 5ES B Yo,
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o| 3t OFX X A|

[ S S

© THIY(CoE) FoFt OECDO| ZifolHA] HE Ao QJzste] 7} 3]e=x50]

MAARHAE Au|steE st 1995WFE 7ol R HE S 2| A (Directive 95/46/EC)12)-S
Alggstal Qlch aela JRQIARIF -3 202 K F(adequate level of data protection)
EA] o= WMD) Ao thstol= SlU=] ARJIPE ARV AR oS FAIE)
=5 stk 2y AREE EAES S8 ffste] Aol MA|ZE I H
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Stk EUA RS E A27zold 8923 a9 AR} of 27 A
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10) Greenleaf, Asian Data Privacy Laws: Trade and Human Rights Perspective, Oxford University
Press, 2014, pp.529-530.

11) Linkomies, “Fate of US-EU Safe Harbor still uncertain”, PL&B International Report Issue No.
131, October 2014, p.26.

12) Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on
the protection of individuals with regard to the processing of personal data and on the free
movement of such data(7HQUHES] A2 ¥ A2 Ao TSI /folS BHIdleE 4393
o wBgiAsiel 2%, o AFel 97 7 HUTE 39 ol FHLRL vpHol e, o] A7
< dAsH] ffsto] 20129 1€l Al¢HE EUS AMJAGHED 2 ded=olAd HERA &Y

& ZF= Regulation(714) 4 Hst ok, A3+ SNS « S¢-= AHE 3 A3t H3
et JEFA 9 A AoE ML Sd= ol ef7E o] R AR ot A AV|E E=F
ge Aol MEE A Aee o fARIES =
<http://ec.europa.eu/just1ce/data—protectlon/document/reviewZO12/com 2012 11 en.pdf>

13) EU 7NRIARE S X3 EU L= E2 FH3dF U (Council of Europe Convention 108)<
AAst H3A XS (European Economic Area: EEA)S] 37] 7W=t ofo]&TE, ] 3]Hl<FES,
EEYolE AR Tk

14) o714 g AR AR 44, dlAE A=Y 523 717 AR SAl=d HE el FEf
Aol A FESHA AlREe duba] - fopd wWat, ABR=olA Al#Ee A W H(professional
rules)¥} B QIEX|(security measures), LA AEA|(industry self-regulation) -]t

L



244  BIBREAGERTE B 23 #8552 9R

A1 olel wet 42 9 7| AFABCRYS AL ek olfst BEH
A4g Bosts 71Ee a50] o AE WS 71

>
o
i
Ir
L o
9#

2. EUQ| Xp&HIet Aol o9t i

AetAle AL AetAl Eth AR Bl sfgtles Als AR fsiMe &
Ttefol MAAEIE oldEE e ool Histe] FE5HE 2l vigdoA FRIF oldEHe
7ol dinjsto] #7839t QhxA|(safeguards)7} npRAE ofof k. AbatA| gt

18
rlo
m
=
_O|L
K

)
ro,
o
o
ﬂllﬂi
2
ik
of
rlr
i)
o
=2
s
2l
=L
2
ofL
Ly
ot
o
T
N
é
N
L
é
ki
)
[
B
rie
flo
i
o
4
¥Q
2

AL
oF UIYNE AP AT 4 Qlojof Fhrk EdF ARAA FRe ubA el HHE A
229} FAeE, HeEAtS B EE shojof i)
3tH Aok 93t sl 4K contractual solutions) HUje} &QjoA EUFTIS 7felA
HE Zydte gaba) 7ho] Aol EE T uhAS 7|FEE EU IYo|H EZRAAS
Al N

A3stolo] HRolHE FASIL glovk A26x A2lN Aree|r} LetoluAlet 7]
w0 B, 223 AAY A4 To] ASshs dele] WAl wate] AT UL
uhelgh Aol 7t Bste] uol ol HE 588 4 YEE STk old] wet BUXH
26z A4ge HASIUNZ SolF A3120] o] whet o | AopA o] A26%
Aol Aok FRG BAS AFIEA AHHER shelthio

oo} 22 Aok ofat AWt AWEE 7 |(CoB), FAXOJAUCC), 3
9)(Commission)ol 4 AEH =t Helo] 4o AEWA HEAFIFE (Bahncard) DG 7|
712 AAR F8e WA Helch

YRS AR ojdsks Hool ool AR SASHE Aot A3AA ol

15) EUOIA+= ISO 17799¢f ]38t AAME vk 1 S :

16) EU ool AofA] Zao] BAZL Hi Ae Amol Aelo] st o4pel At Felshs
7d% AEe]A(data controller)7t 7HJIFEET AAE F48 AYE A2 HHEA 2K (processor)
= 9A AEY Heksecurity)oll WA MY X|7] wjiZo|rt. o] A ARAY A3} 4
chofl Bk AR AE 7HA ApE AERBYA 0L, JEA A= wheed] FAEA Y Au|Ag A
ol AoE BA Hct

17) 19941 =Yd%(Deutsche Bahn AG)= AEWA SU@AHAI AFsto] 7]2; AParZolA vl
A7Ie 489 AEAFIIES Yokt 9| o] ARAFAIETL nlaolA AldtE= BA= vl
=219 dlolg #-5°] E7Ieldt). o]of ul-= iR K SOFY(Agreement on Interterritorial
Data Protection)oll &JA =Uo| 7N HE7| o] nl= AZpAte] the AFAAE & 4= A 8t
A m|S gARRe] AloRefte] tistol= HUME=eL AlEiA SRR MSIo] HUS A=F Fr
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EA JfolAH ol We| AHHOo 7|7} i, A3=ef4 EU
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o]AF A29zx JNAAE Auk(Article 29 Working Party)o| A AE3SH 235 EU|E EU
YU 20019 69 A3Fol] Hwo WL gt ARARA HEAFH(CHES Al
3}1, Zre OH 12¢ 47\74]01:/\1 Zz‘ﬂ—oﬂ 3 A _To'_io}odr,}léﬁ)
REZEA A= H R RHdata exporter)Q} A H A g Hdata importer)7} 7HQIH R

T guzAsE Aol AR A3 SBS WAR S YES S A
© AdHAes AAY 4= Qe ‘warrant’o] ) skl Qlok IFtRal
A oo oFAQl AL oYy A= HEE o]dY 4 Qe FUT W= ofyt
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7t AR 3
EUL #449) JRGES SAsh] dalit Agne] B FAS Ed 0askd
Bk ok B P4 9t 7YFABCR)OL w93kl el By Hek o

18) Commission Decision (2002/16/EC) of 27 December 2001 on standard contractual clauses for
the transfer of personal data to processors established in third countries, under Directive
95/46/EC (Text with EEA relevance) (notified under document number C(2001) 4540)
effective from 3 April 2002. FEFAFA 2352 AP Z2A 9 HE(Annex) 22 HEE o] Stk

19) BCRs9 7ide ofn] W2 7|9E0l &7, A% 9 &, ASAEA, 71dx+t2 71E 719
o] ZalloF T AR (compliance requirements)oﬂ gsle] o2 & A7) Yee HAF uf AL
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o Rl BURIZ A26% Allatel UH s14€ Amshelch0

2005 0= o]9} 7o dHHo] S Z7F B 7)(assessment)dtil FZEA A R3T}o] 7]
ol Weto] WASIE “SUE oldal e or A4Hel WS} Greln o
S Wtk 7€ BEA A Frtste] A MEE FHE FEIAA o
A B 2] ZH(controller to controller),2D) X2} o 7 X *] 2| XK(controller to processor)22)
7kl |28 FEA A %3S A7 2 et 18| el R =] (data protection
authorities: DPA)| B4gh Hofol tfst 2hato] QlojAl 7571kl 2ol ejel et 54
£ Woete o EZE2AGA Y ool Hitt $Al= v dtskiith

EU Z2 Jutoz oy 712 /JAS 93 =88 7|Lola 9ot EUAE A4S 7HA
5t7] doll= AZE ASS Aldskal ok yolrk Az A¢te il AI3A A
4’(onward transfer)z} Z-& 7fdS Zv W3] 37|12 sttt dE FYTo|i] AHHo|A
9] EX|(notification)7} AFEAFQ] 4921(de facto authorisation)O 2 2Z}-83l= AT 7JAS
astchn Hopth

BU /I35 Aeiieli of 4A7] 748 9k Z1dRame Qge 5187 1
AE o=27199 A5 M 7199 ZefolA]l Aals BUAY | oA st £

3

Aaste] 142 Gl 7|AFABCRYCEA 7|ATE YRt BE AAAZCE AYH)
a7] Slgtolh2 1 BN AR HURE BCRsE ArolAAd e dagA R Beoe
Aol olgf 717 WAl olgolA AARRE AHs| HEshe Ao AR 4 glrke
ool 99k AUFsel A wa UYL ool Felold S ool &
£7)30] g WAL aTL 71U0% W ARAYES 9% U BCRsE ARIA

grovt, Waw AN GAT ARE AL 4 UES sHe AwAMe] olRoHck0)

%3 Qlt}. Christopher Kuner, “Using Binding Corporate Rules for International Data Transfers:
The ICC Report”, Electronic Banking Law and Commerce Report, Glasser Legal Works, Vol 9,
No.8, February 2005, p.3.

20) 2, “/HAA RS BEE 943t bR - JRJAFEES 7| AFZ(BCRs)S FHOE”, 3|
sk Al40d 23, 2006. 6.

21) Commission Decision 2001/497/EC; Commission Decision 2004/915/EC.

22) Commission Decision 2002/16/EC.

23) <http://ec.europa.eu/justice/data-protection/document/international-transfers/binding-corporate-
rules/ber_cooperation/index _en.htm> <http://en.wikipedia.org/wiki/Binding_corporate rules>

24) Sidley Austin Brown & Wood LLP, “EU Data Protection: Binding Corporate Rules as an
Alternative to the Safe Harbor for Multinationals that Transfer Data to the U.S.”, Privacy and
Data Protection Alert, September 25, 2003. <http://www.sidley.com/cyberlaw>

25) EU 3|93 Zo| A= Ui dj&EHA 27t A Uz 0 & A Ql(unilateral declarations)dt %X'
o] HAog R&HL 7y HIE APt Algho] o5 AR FAES ALY £ YA =T
o] qlgitk. elAe) Adof AL S AFHe] P4l Gtk A= WelS HaAGI Aol WAl
g U(legal recourse)e ZIA| FohH 7]EHo] g AMA FARAS FHEAE 4 okl B
A Aojck. A AFQloA s FRA dAIF ] BCRsE EFAZIAL 7]dFA0] 1l
AtAEOl A7 E = S-S FHEYo] HAsH7]E gtk EU-US Workshop on Safe Harbor
Framework Bridging Differences in Approaches to Data Protection, Washington, DC, December
7, 2005.
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Ao A AAEES st 7IHIEe] A +45Y U= 7IYqFE o] 7H°JXJEE§1°H g
83t XX (safeguards)E ZrEQithal < 9l(authorisation)s}H ojEf 3= F=7|HEE ©]

2 weby s AgelrlR sk 9k
BCRs® 7] AA, Gal 7d4t2lo] EU 2ld=9] 7QIAFRED
AL Qlee ARdol Q1 Rtotof Btk EA, el 7o He /\P Fmoll st
E—.% Zra A3 S Qlojof Rtk & AR F-E(business units) (M =
, @ AA|(sub-contractors)of| thsto= F&o] Qlofof trh. FHUAM
AE o QleE WeEH ZIAHLE B2 9N A9 A 2
A, ARFA L] AT NP EGET| ] digh AaEak 3o, YR E o Q)R (chief
privacy officer)®] A4 T& WEd| sfojof gty WAor F&HS 21 517
Aekrof o] #HQl, Z+A 9] A|&(undertaking), 7N R R SO A (unilateral declarations),
Age 7 AetAl 7] 9H(self-regulatory body)9] dx] 5o WHo| o] &HTE28) AlA,
ol 7199 B ARREZ] diste] HjHorE F&HHS 2ha AE 4 glojof itk
BR7b 2Asle e Bl glugt doly Fo) AARRgEE 0 W) B
B5817]2 %5 |(consent to jurisdiction)sh= Ao Zgo] T QEMAG Arks ¢ 5
ofstaL, felgn Ashol uhe wal s1glel Eaulaael e Ak AL wAkstolo} B,
I ER BCRsE AT wol= 7199 #halolA AR oA
A 4+ e WAL, Veder At bedA ddd 5 Sle
A o7t Sl FAl ARES O tiitol7|e 7t TP tiE, PR FEA I
AL 3Fo2 st Ao| v A s
1 oJujo A 7]Y++2]> EUS WA EA D] Q2 &5kl s =7to] wdd

£ 7T As AoFstoiof gtk 99 A= aAfshe 7IA1EY AGAL
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Aol QlefA&= A3 4} RK(third party beneficiary)9] He|7} HAE oo o2 FEo|th
a9al A3z, & NIEEE AEe AEFAY A 82 Ml A4 2004/915/
ECH) A3t QR/she Aojetof g,

T2 Qe 7)Aol WEA EatEloloF o AlRe thet 2o,

o x| 58S Ageh Ao] AU E 5|5 REE olof ek

2 2
r'rﬂzib

Ho > o

ol

26) Working Party 29 paper N.74 (3 June 2003); Working Party 29 paper N.107 (14 April 2005);
Working Party 29 paper N.108 (14 April 2005).

27) olHg adg o shrh AAd YA dEk AFAoR AAs Ev|keet duil st
“domino effect”@}1l St}

28) Kuner, op.cit., p.4.

29) White & Case, “Binding corporate rules - streamlined and ready for take-off?”, Data Protection
and Privacy, June 2005, p.2 available at <http://www.whitecase.com/files/Publication>.

30) <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:385:0074:0084:en:PDF>
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o Y& Algd - enforcement process)= A7HATE 2 ZrAl(self-audits), F319 &45
AST 5 A= AEFA ] digt #2 9 o] B4, E% 2 2AET A, A
Aot 55 ZFT

o HIARE] WA 1’416} HAYZo] 2HA qlojoF gt

o 7|2lE tuelA 51712 k= A9 (binding liability)o] A oFA o whY
Eo] qlojof it

A A 2] 2 4(ICC) 2 BCRs Ko &5t BCRs= Alo|Zatd Azl A

4= ¢l9ld JP Morgan Chase Z-& ujxol F§7|%g v|E3 o t=2A7g50] vt
EU slgizate] ARis Buk opjeh IRush] o|RolAt JRGES ool 0B %

& AEsia g AoR ek

t}. BCRs9] A3

BCRs7} &t #& EU 3ed=r9] MIARG=7|RoRFE
3 71dzAMe MAGEES Aol =of A &2 wetel 4 2
of SFHE AT %I AAANOE YHE AW §FAD & You, AR o]
A Agme] ek BAES A 5 eks o)do] ek

BCRseH: slube] E2hel 72 nhdtomy A7 v §g Hopd 4
& wEEoAut, 5 W AGAE ofd % R9 7IYel distole HEHA ¢
UG e AREEA ] HeHel SERAN ol g8 Wil ofet g 59 A1
3 FATY AUYRHEUA, AF AT FH gl
= Exﬂ@o] O]r’]'32) Eb& BCRs& '/3?16]‘1 o] )\%
offl WHoT WY

o
{>
[¢]

filo
T
o

F

B S ARG B o] el Gch EFF BCRsE Fu|5ha B
AE7|BO) 59l W v Alzko] Ho] Atk Ao BAHORE AAuIL glrk

=

EU ololq @58k ohd7]glo] BCRsol ofet 491 A4t o 5
712(lead authority)& 3% Bast otk A= 7|QaEe] EUR SRR
| g Aolth. et BRo| AAA7L EWA @ ool axjais

31) ICC Task Force on Privacy and Protection of Personal Data, Report on binding corporate rules
for international transfers of personal data, 28 October 2004. <http://www.iccwbo.org>

32) Kuner, op.cit.,, p.3-4.

33) oA Y29 A vEgE AAYEA=T || S90S Algska UmA] 22719 =7
SRRE $oe Be d 2 ool flo] Holxut I FH|E st b 72 3do] 2auith
GEAMY 3¢ =9 AMAAEG=71He $ele W74 187}130] AZhal gtk 224 BCRs
o] olfde Fotel AAsH= 7|Ydol soldaE W&ol AFIEL dX= ZhaskE Aeojrh
Henriette Tielemans, “Tools for International Data Transfers - The Perspective of Multinationals”,
EU-US Workshop, December 7, 2005.
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dof SolA 7HE Helet MAFEA=7I | AAstE I olwE Argsteiof dbrh It
of AR7IES MIPEEEZAYS g2 25 W ASA 2A4A, 25 W BCRs
AR B AE g30te abe] AR, JrA RG] 2] Yl el it SapEAo] o
FoAE A, A3xoze] AHHoldoe] 7Y Wol doju= EU 3d= Solth

(2) A Aol 71 A3

ol 3= F=71HE AAst ARAE A& delle HAEE AW B AAHA
P2 AEdrh ARE W2 4571 entry point) LTS HE T Ao o
gt ode ARstol Bdol Qe thE A=E7IE] IS skl old Wjst=A] RS B

ki

BCRs9] sildAole adate] o4 Ak 9 A, 78 AR
& 24ste H g% JE, AMIPE AdRt 24 A7459 23e 7
BCRs9| Y82 #Asts 714259 MAMEESAHR, U+t 78 &
AoFA Z=al AJAFEA=T| A AHAGETE AR oAgA HIEHEA dokE 4= 3l

£ BRAEL T|Astolo det.

(3) NG FHe] TEHE ke 47

BCRs7b 7191708 WRAOR By ofe fjefozn P&l 98-S UFsloior
aeh. olzie) A9 2H TRy A4 Aol et BCRsE E431 Hof kA
24 FAYU) stel o2 AAT & UST ANFES Btk 53] walt dgHoR
AR Aol o @A /YT Wl F4L WA AEdtolol stk 53 FUUSe
date] T4HBL 2EA AYFHIL FALALG Ao} AYSES Ak FAU o
& wgEY T2aol 9ow ol jshHE ARtk BCRsH B Aol distols o
sh P4ee 23 glowl euk Aot ofmdt ANE stskex YA AAsHE A
obH 2T AN ol Mt

"
=
1o
Jr o

|4 BCRs9| 2&& W A50] MAPEAAF7I oIt Hedol ofd

X,
i)
rlr
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o

A 2 ol T+ A goh. AR ARe] Hek(jurisdiction)> 7R o]
o] dojup= ol = 7IdAFY AL Exe 7IY2EFS EUAHETY /AR ED
o] e AT EUAY Yo & AGAE 7oz 243

(4) MABRA 2 A2 2A

ARZAL HefE QUkn 2P A9 1 D3 comphingE olFA Helshn
9 FAremedy)E LAl AT A Bt ek olEHW 159 BUA
wRL g qid) ofdfelo] gl 1 AUAL BCRsE ehuistiickd wshE ¢
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1 3 2 gJep
EUAY W] T8 AL aES AFslol 388 44e Besbrd 288 24
2 AT 5 YA wslok Bk

Zoz BCRsY $9& AHT ol AARRAEs1ge] A4 weiste] 1o) W
313 HEv|ee] AnE uE AYL Slstolol gt

(5) 71478 E59 &<

71935 °] BCRsE =UT o= o5 #4314 Ui ZAlinternal auditors), 2|4
A Hexternal auditors) E= FAHE AFI IS Folof gtk olzjet A ZmId]
(audit programme)2 BCRs9 ZE HES
DL AARIIES Bo] BT 4 Lol
geh 22| AAPRE S| B
AE Wt Ago] Raelx] ashEs g

21 QBT AL AHEA7 BeAn
3 7

PrE WES

(6) MAA® e o A

oR

BCRso A B MARETF o4 ARl tele A e JRE Zdst=A
3] 8], BCRsoA Fshe P17t gl B diste] 2ds] Fsixa 9l

2ol AL
B

A

oL

H7F O% 24 YlolA old=E ¥l 53] EU qulold MUPEE W= 3Atet
oM JHE HAFL= JAE FAISFoIoF et

22]al BCRs7F WG E7F EUA Uz wjofrt 285 = 21, ofyd 7|15 Ul
oM FE7} oldHe He Ffol AGHEA, E L9 IF AL ABARA A

5= 4 -(onward transfers)olli= o]EA d}=A] ¥f&loF girh

12

ox
i
=
(TN
>
2
ol
rO
A=
ol
1o
ﬂllﬂl
>
o2
o
k=l
[
—
A=)
mlm
0% i
r
o

e
lo
62 %0
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>

HUBu
g
fr o
o, (o M
o
=
rir $
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s *
=2 N

ftlo
o
=
H

] il
U2 3 AE7|HE9 Fel(confirmation)S F5F= BCRs Z|Z<QK(final draft)
3

e A=718 9 #Ho] Qe 71HEY FUX= 3449 BCRsof| gk 59l WA 3
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IV. APEC®] %737t =z}lo|w A F 33 (CBPR)
1. APEC2t 7HOIMHHT 0|4

otAlof - BB Y FAEA(APEC)= 3 U= 7+l JHAAE ool Edts] dofge] w
2h34) 200449 1149 7GRS} ZetolAl o FaAo wg HHRAE Aelslr|z st
I dstor =4S de MAAEY AEal dE8d fE5e BEASH] ot ™Y &
239 npAstglch. &, APEC 3=t 78] HAst AAdANE F4817] flste] HAH
AR &% 15 (Electronic Commerce Steering Group: ECSG)2 2004 11€ 7214
Kol olo]Hof QlojA Zeto|HAIE BEstI HAAAHE 315ty ste] Zeto|HA|
B35 Z2|(Privacy Framework)S A4 3}ich

g3 200798 EHE 347 JRoJAL 3t EZo|HA] +Z(Cross Border Privacy
Rules: CBPR) A Zt¢of| Zh4edto] 1 o|dulere nledstgich. ofAJof - jHoF 2o =+
HES 1 AR FEY AUGREAY wzolE Ffol7t AN HAZS] FAH el
Auns del AH W Aol 4348 molx gekrh et 20124 mlRo] HLow
CBPRZ 8351912l APECS| CBPRo| EU®| BCRs¥} 21 7|5o] H|szsith= ol Aretst
o] EU9| 7IRIPHET 2 Juty} APEC 3= 7ol 35 AWk ZAste 397t
20134 39 =Y Ao} At A Hg AT

U= S, Y4, gk, ASEAN, 25, 91 5 548 se OWO} BB AAEl
Aoh= AR wefoldof thgt F o= A CBPRoO| A2|E fobd Zloz H 1
Aol Syl As AR RS Fefolde] qlojA CBPRE EAulbA EE% a7 W
th. CBPRO| 21 oS AAIst= 4ol glojAdzh ofyd S2yetrt 21 g 5o
glolAQ7F I FAIA Y W&& AuEr|= gt

[o

34) 44 9, APEC CBPRs7} =Hjof] mA= F& A7HKISA-WP-2007-0048), F=4EETUF
9, 2007.11.
35) APEC ZetoluA] B 27 sgaso] du AR Zejoluln] HEsE
£ o AEH 1 A kiR FAE Ytk F 239 3t BHL DAX s& Aol
ol aeh 2 - FEo| foR ATO|N WEF - Ui AF SRS AL, 25U
ANAEE 53 - 8% - olgelAY Aelohs FAZHo] AURRE RAHoR Akl o4
&% ot BUR A2 AL - AW 5 A S, GRB7IeEe] AAR Tefolet]
She s A% 4 A Ak Aol
37 @t Eoli= APECY CBPR¥} EUS BCRsS AAlste] 1 1H4S &9 Fart gt
&7F %%% 2L ‘DP FH obxof - B g A oA BE YL ste th=A 7]
o] F% 7IES Hrh eds 5T + A Fod ARUFIL v dEsjd ol o
%tﬂ]x\ioln}, 2012% EUS A HE ST} APECE] H|oJE ZEfo|HA] AMEIFS 55¢
¥3](Joint APEC-EU CBPR/BCR Committee)E /st FHAIYE-E Hol7|2 it 1 A A}
Adoz2 FHHRFEA(Common Referential)E Y=t Monika Zalnieriute, “Bridging Privacy
Cultures: The EU’s BCRs and APEC’s CBPRs”, Privacy Laws & Business International Report,
August 2013, pp.7-8.
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2. CBPRYl Li&

7k. CBPRO| A4 79
APEC ECSG Asfe] Hole] tefolbl) AU2BOR)E $4 xfoldd
(CBPR)0] 7} s|91=e] Abolat BAZACIA oA 25s}o] AlAE" 2271 F4=] 9
i, Aage] EAY HEE, Z]Hﬂ?ié 2kal QleA] AEskleh. CBPR A28 S A,
372 2 AE 20109 24 s|EARt A A7l DPS 3ol 24 == UW ARG
I U5 ode whgste] 20119 9 MIZA|AF DPS oA I &S &4
ahglck3n
APEC ECSG7} n|&, 32 3t = 774=2o% 743 gAazrs 20064 109
CBPR /e giat 4tk WS AAeteich 3A, APEC Lefoluln] €o] 15¢]
mafolulA] PG wEo] B & YRS /IS0l BALENS Wzelm, £4, 9
W oAEE 1% ARAE $HSD st A, APEC Aol E44ld
2EE Heloin, UlA, #4824 Zdaet deE Y fAYSS oldstes st
D 1A AA H7KSelf-Assessment): ZF 71429 CBPRo] APEC Zzto|HA| ¥z 9zt
Hol AgketAe] RS 7Y AAR Fristes gtk
D> 22HA A3A} #5(Third Party Examination): Z} 7]$1¢] CBPRo] A A3t o HE A3
HFashe AA7|7E 53
D> 3¢hA ¢l1Z(Recognition/Acceptance): = 7|0 APEC UollA A&EA RS o]
A 5 e FEde Stk

> 4| 248 2(Dispute Resolution): #4 WA A] 7 @2 9 AP AAE 7Fsich

=
rx,oi

o]
=
iz

oicu

t}. CBPRO] o3 mH]
APEC ECSG Zato|uA] £18L Aeimdyl saieua med x3si0] 200845

E] gjAuilr] ARQl(Pathfinder prOJect)38—% AASAT A7brEolAl ot Fglojy 9
& AA ¢ ggst 2HY OF 9 gaaxs 98 Sl Bt ooFetar g4
gor 7 oA ME O gitEs H3e] Adolqdtt. a7 CBPR AlA®2 =4A| 2l
=77k A8l A APEC Zeto|ujr] Ba FZo] 2gEo] = HHE Aldgsty] $Jg
EFE AFE S Qlofof gtk O Adbe Jile]l 159 ZuEto|HAlzt BaHcty W
5 Qe WHORE JIYgo|yt 7|3o] APEC A ¥ o= oy AWE o|dE 4 A 3t
= Aot}

T4E do ol5dte MAFEES EId= APEC A|2"S 22 o] Abgdqt2le 4
e Ae HHOR itk APEC HA|Go] AA 29 29 U AR FAlo] HEEE of

37) <http://aimp.apec.org/Documents/2011/ECSG/DPS2/11 ecsg_dps2 009.pdf> [2014 12.5. =44
38) MR Zetola] sjATtelE (A Al BAE APEC B9 2748 dof olFal A2l
Au WS S5 7|golit F|mel AST 4+ Gl TSt Y AL Akt Aolich
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e ALY AL TH7E TepoluA] FACBPRIOE Feld itk %, uRE CBPR A4
92 WAL Aol avilee] Bael Aolth APEC AR ZetoluA sjavtel
go] 4R Aute] glolAl lde 259 nAlt U AARRE St hE %
Zo] APEC 9% W2 B3} AE Lul2 AWet glow] mefolmAleh ARy
5 WEe 230 AARE 47 A GuEAe] thstel ofelst o&e Stk Alzje} &
AL 7HAok Gtk AMAEE 159 AR} oA TS ol AEHI Hito] ¥
A WS 7ML 4 glofol itk AL FAr AU Aol wakelH2l golvt
QEke A% 6k Ao ARUEY ZefolmAlet AR et meto] FpHoR:
B2, o3 AN} FYslel, FAHORE BEHT Y WHstelof Hk

th. CBPR A28z} Sy
APEC mzjolujx] ®& 232 APEC slgldSo] ZUola ZajoluA] HoHFE A
WS AARRY AT SES AU Ao BIUES sl ool AAck
2 4310] 7]2S A A8tk CBPR A|AH2 APEC ZelolHA] BE Z2& waxu 3¢
@] FUHS WAAY oAelA ovl, N2 FAH Re mujelx opgi.
CBPR A2HlE 2A(7]Y Ex 7|2ho] MRIFEE tE dd=or AST o AR
uss AYAES wgsls] 93k Aolth HYT] Fjwo] CBPR Alxuole] WrhAz
S Agtels A Y HS WA, T o9 WA A= FYULo] 13t Alglo|ch
CBPR A]i% of Z7pstttar sto] 77| (participating organization) 2] E,LLHEE]*"-J 9]
o QAIsks R ohch T} FuAe] o|Rsl CBPR A28le 8RS Sk
o= %Lﬂﬂol AgHh R oF7E dAsHA ¢ BF-oll= CBPR /\li‘%ﬂ
SAHoE RTEBL HAW 4 ek A F A Aol CBPR AAH HA4
o17]T(Accountability Agent: AA)39L 7|o|L} 7]To] CBPR A|AHIS QAL =
SHex GRE AR FEeE AL B RYEE Eaels AL FYsRE o ok

Trojstefof gty SjYlse] A oR JAPEES AE=7t gle 4-v-ole CBPRO| A

o mlo - _Pg o rlr o

AR so) H4ge] $ES HolEh
ST AIHREIE I3 WA 5L vRlsAY 712 WA B 1A S8
e

of FUME AT 4 Yok FATER stolF TS ART AAX AR, ofgA A
B AA AYSEES GEoke AS CBPR Al2Ele] BHo] oft). oS golg =
eho] WA AHIEDPS)Y ojadsl FFolut DPS7H L9ske WS Eatel thela 4

= Arolt}. i} CBPR AlAgle] 37hekA] ojfE 1
A AES] g 7io] FHIEGISS A4S at] fle Ui 7%
3o g FA|7|TOZ slo]F CBPR A|AHS] <HQtz
St= Zlo] gt ojojtt.

1 A BoRs 5

39) AAL T 7158 ZEsjo] dZv|dolal Welalsw ah.
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3. CBPR A AHI /{2

CBPR A28l A7b|ae] AAHoR ks A3k AAHOE CBPR Al2ge]
Bel BE /1ES E4sheA SUAA WAS S A Aflo] FHS olRolof @t 5
8 7199 2 WA BY A Fad UHolch AHF L fuTe] 7ot
A o)E YRt/ net 2Ho] AxE FolE HHER WHHE MolA ofFol
Aol Btk ol Zglolut Zlae] AuAEe] TARGS SAsks o A3HA AN 3
she AolE S

CBPR Al29& T}2 89302 AAYRE oAt A9o] A4t o A
87} of APEC 3913]4] 45o] T2 APEC 391302 s A9olth of7]A
e NAHRE TR APEC fUFold UAX] dgshs A& ZFch CBPR A4
ge AAYRE FHY W, 21 4AY Mo} ARHPOR HYH CBPRY 25
U old@ S ER ARSY A9 YRAGOR 8PHE W wet AR
2 o2 BUoR A5Y U WMEA E45 oqshe Aoletef ek

&

dot HYVIHAA)E ThE =l et

) = BE 1y AR FEs Aom
AEHSI7L AGEL. AAIERE ALgo] 24 Yo ARHOR SIHEE 5] 9
S el 24 HelE FHAAUY o AST 4 YA S8k ek 1 2
Ao st B I olyel AN A |HEe] FEOR NABWS AAsHe AL
wAS] SR Aolth MY WS FRAOE AT 4 Yk DARUR B2 YY/|B
o AU Wolok st WHBYE Helslop ek Tr] FORA AHAEL ofn o
QLEA s wARES AT 4 QA Hek

A% YIS CBPR A2 AAH/ % 24 o A4 BANN mUE P
oJate falslA] Hk 7190l Z1eHe CBPRS WAAA Aglo] lek. o] o] APEC
metoluA WE FHe| w2 HaY /1ES FEH- F CBPR ALY a7EAL
0E oz WAL wowl Ga| 2MS CBPR AL Fod 4+ 9tk ofn zXo|
CBPR 4289 Q724 $H}ULA o5E AFHE o] 54 A7|we gye
@ 4 girh CBPR Al49e] & 2 ZWe A% 9 CBPR Al2we] B4 wolst
L oAnY A4ade Asks Aol J8 FomK RE YRS ALHA &
BAel AGE $A 5 Y Aol

o} CBPR A|&E]of 19
CBPR AJAE2 A Zefo|wA] HES 93t o || 7HA] 848 28531 Qi
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(1) Al 84 - AAE7}

AAH7E AW CBPR A|AHo] Z7hslaz
AFE A2A Pz Hol Qlrh AZ

].

d o zxe] mefolA] A 9 ARPWo] APEC
Zo] RaEil CBPR AAHO] RT2AS E40He, 44T AAAAT 253 9
Hx] Bolmi, CBPR A7) ofs) TABHS We 24L o 270) mefoluy]
A2 W AREe aokie W 1 e BEstelof Fith

7 9 FFEEe] A7|IHAA)0] CBPR A|AH Hrlst= o Iagt 7|&S Ast
I A7 AHAFSEAL A1A Q1S sk FARE A3l CBPR A|AHIS] @z 7of H
et7] Qs AQA7|o] zhojof st= V|EoR YA, ZEIOH 97, 24 dAet
2 Apero] EgtE|ojof gt
(3) A3 824 - A=

o= AIE 7|AI3t HEZglo]AdA WHL CBPR A|AH| a3ty Zold zzlo] o

e ROtk I YRl AvxrE 7oy I 9l
[e]

(4) A4 22 - R

CBPRO ai}#Ql 32 9fsted APECE =743t ZetolHA]l s 943 d(Cross
Border Privacy Enforcement Arrangement: CBPEA)40)-& A A3}ttt CPEAS] E# 2
CPEAZ} th2 Ao 9 wAIAHeR vset obgat A4 glo] 48 & =% sk 5
APEC j9]ollx] PE/| 7} Zefolila] 2Ab 9 Qo] Tt AR B9 Fee Bl
7| 9fe Aol

CPEAL HuE ARHoR FHala /AUgn Zojolwx s Bais 5o 4
wE AFe] 8 1S U ST 4 Utk APEC J9@e Zofolux Hle
o %TER oo ke & Atk ZefoluAl M WL AYS 2 5
=o] HHE AR ZefolHA]l A B o] wRt o] ojpE fle A= A
Fgtct.

oo

]

40) CPEAE 20094 114¥ APEC Z-&3|9ofA] 5= 20109 79 16Y5E LREUTH A2
ol o] Hglou WAl agd gtk
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HAAH 2 EIE

HolE=2lo|HAIMEOE

A4 7| 2 APEC IO Al
(215712 3= 7|2
o — K
ol AL S AN
2 o= S
=]
£ T, 7Y S
" RIMIZ b APECTZ}O|EH Al
‘ e HEE FEog AN
o57e S= 25 -
APECH QI &l 1 7| 2t
CBPRISEHAH.Z| & APEC Cross Border Privacy Rules

System Intake Questionnaire

<3@> CBPR A|l2He| 7HE:

V. BCRs¢} APECS HZ &=

Al oz S AALY - dllQ] HEHAF vl= 25, FHo| Slo] dA|A
AACE & APEEZ WA o] 27| 2tk U AAR ZAF Ao = 1A%
Hol SA1Al 8ol &7kt A= HYgS EstHA F99 aes wole Ao
Sasith olelgt BmAA AAPZE GHRE EAlE @A H|=(APEC)Y FRH(EU)S| A+
o] XA =t

EU9 BCRst} APECS] CBPRO|U} H%= AALHE HAANES @A7} Ala)wi
o] g9 vlojut MAAETE A=A AdE o #AG=S s9de v des
th. APECZ AFsHe] ECSGO|| ml=, &, 3= & 7T/H=o2 gz As H4silon,
20079 149 &5 FHE{Eo|A APEC Zzfo|HA] Ajuju} 81 ECSG 3]9J5 23l CBPR A
ohS FAFZo| welstn 20084 Fo| AMARI(Pathfinder project) FASHEOH,
CBPR®] 7484 %9 el Eejamnia xzade) g A4 wojg Al
8 271 el ATRAAAE FHSATH

EUYAZ AZ A29z AFE9A3|(DP Working Party)®] < ol BCRs® APEC
CBPRY} ##H Q= #xF A|(draft BCR/CBPR referential document)E FtjAdsle] 20124
129 WEsg}. o] EY& APEC CBPR-BCR 9]93]% 20134 Q=y|Ao} A7}2Ef
(st 6D, 55 JRQOY 22ol4 g} Am BU AGREE Hu 1A
slojie} APEC 25280]0] 5218 Witk

% o
2 B
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<% 2> EU BCRs2t APEC CBPR2| H|m

7= 2 EU 7£8 = 71444 APEC 5747t Zglo]HA] 513
< A EU /YRR S A3 (Directive) APEC Privacy Framework
= . EURAA A29z 2dwt, 72 3d=e] - . S
T A MOl 7= 7| 2HDPA) Z+3o] AR ET AA7|H(AA)
44 ALH: EU HEgF o35 HA} Agd: AdExe] g AAF7 &S AAF
_ e o= o AEAe] oy, It F4E of&sld
=9 d48 =45 2% N5 Aok 3
TAFE | A e TE QA ARk AAC] UE AFHA 5 uF
o aA AZEME B3t Ay hsdhd o F EF diee 28,

aemE ANel 2o EUSH APEC 90lg Yust ARgEe] Bag 719e 277 3
Bo Gete AALAES BT o] Wash A, ol TEo| Wad A=, o9 A

g geafor Btk 193 EUHE BET AAYRAADPA)] S AL,
APECO| A BT 39 AY7IHAA)Y UFAE Lo Hi Holche) o] w2

oJFZ 507f=ol FEEA Y] Il TSt onR VR IHE Fulste] At
H oI, A FEFAE AN AEIE ARSI ANA ogA HEE WA FdT
Utk BCRs¥ CBPRE W7 253 th=r2]7| 9] AR $2 Hdo] Hal k4

VLR - $ele) B

A3 Sof IAHOR AAYue] B4 oldS Eeua FAFel WS W 9
R ER R EEECIGER I NIRRT R REEE DL
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(Abstract)

What’s Different in Regulating the Transborder Data Flow
between EU BCRs and APEC CBPR?

Whon-1l Park

One of the most complex issues facing multinational companies today is how to manage
the personal data of their customers in an effective manner while maintaining compliance
with applicable law. Data protection and privacy regulators are fearful that personal data
which is adequately protected and safeguarded under the laws of their jurisdiction will
lose those protections once transferred to a foreign jurisdiction. In light of this fear,
many countries have enacted data protection and privacy laws which regulate the transfer
of personal data.

Under the European Data Protection Directive (Directive 95/46/EC), personal data may
only be exported from the European Economic Area to entities located in destinations
that are considered to have adequate data protection law, as determined by the EU
Commission. If an entity is not located in a destination with adequate data protection
law, then the data exporter must comply with one of the exemptions provided for by
the Directive such as Binding Corporate Rules, EU Model Contractual Clauses and user
consent, among others.

Binding Corporate Rules allow for an organization to bind itself to a set of policies
through a binding intra-group agreement which is then approved by the different Member
States in which the organisation is active. The benefit of Binding Corporate Rules is
that it makes the organization a safe harbour in the sense that it is then considered
“adequate” under European data protection law and may receive personal data without
the use of EU Model Contractual Clauses.

On the other hand, APEC’s Data Privacy Subgroup worked to create a policy
environment that favours free flow of information across borders while at the same time
providing effective and meaningful protection for personal information, essential to trust
and confidence in the online marketplace. APEC CBPR system makes use of accountability
agents that verify an organization’s data privacy policies and practices meet the APEC

CBPR program requirements.

* Ph.D., Professor of Law at Kyung Hee University Law School



NI fgol A AFHT Sl o 263

According to the Referential Documents, these two systems are similar to each other
in certifying data protection-oriented organizations. The difference can be found that BCRs

requires rigid compliance while CBPR allows some flexibility.

o KEY WORDS ¢

Data Protection, Binding Corporate Rules(BCRs), APEC Privacy Framework, Cross Border
Privacy Rules(CBPR)
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