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The Borrower hereby covenants to the Lender that during the life of this
Agreement and while any amount is owing by the Borrower to the Lender
hereunder, it shall not, without prior written consent of the Lender, @permit any

indebtedness, obligation or liability, actual or contingent, of the Borrower to be

secured by or to benefit from any lien, pledge, mortgage, charge, encumbrance,

security interest or segregation or other preferential arrangement (whether or not

constituting a security interest) in favor of any creditor or class of creditors in

respect of any present or future properties, assets or revenues of the Borrower
or of the right of the Borrower to receive income except as otherwise provided
herein and except for encumbrances or any segregation or other preferential
arrangement (i) for taxes, assessments or other governmental charges or levies
on properties or assets of the Borrower if the same shall not at the time be
delinquent or thereafter can be paid without penalty or the validity of which is
being contested in good faith by appropriate proceedings upon stay of execution

of the enforcement thereof, (ii) (®Mimposed by law, such as carriers' and

mechanics' liens and other similar liens arising in the ordinary course of

business and not material in amount, (iii) arising out of pledges or deposits

under workmen's compensation laws, unemployment insurance, old age pensions,
or social security or retirement benefits or similar legislation, or (iv) on
properties or assets of the Borrower created at the time of acquisition of such
properties or assets solely to secure the purchase price of such property or

assets.
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The representations and warranties of the Borrower set forth herein shall survive
the making of the Loan, and (Dthe obligations of the Borrower hereunder to pay

interest, costs or other amounts to the Lender shall survive the repayment of the

Loan.
All taxes, stamp duties, public imposts and other charges and expenses payable
in, on account of or in connection with the execution and performance of this

Agreement shall be borne solely by the Borrower.
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The Convention provides a strict "mirror image” rule that requires that a reply to

an offer make no material change to the offer if the reply is to have the effect of

an acceptance. Otherwise, it constitutes a counter—offer.
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The Borrower hereby represents and warrants that the Borrower is not in default

under any agreement to which it is a party or by which it may be bound, a
default in respect of which might have a material adverse effect on the Borrower,

or its operations, properties or financial condition, and no litigation, administrative

proceeding or arbitration is presently pending or, to the best knowledge of the
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Borrower, threatened against it or its properties, which might have a material
adverse effect on its operations, properties or financial condition.

A7o] ATl JUE AT A% Yol BAL
Juom AT HES
e 5+ deh

U=

2
o

R ML,

Chs 2l2[Qle] Zolof tisty H™= HAlst 1o tiet #ste] Az2ldEs Ae

SHAl2. (4 10%H)

g9 KBCE a9l HEUQ XBCS A FAIAMIVO)E dHeHEA F49 A
ol #sle] S 2L S FUTh ol9} & First Refusal S & A2
T& B35 A7) AFATE oA DA JVCe ol olwdt FEFS PA A 5
=712 (104)

Neither of the parties shall pledge, sell, transfer, or otherwise encumber or
dispose of all or any of its shares in the JVC without the prior written consent of
the other party; provided, however, that KBC may transfer its shares in the JVC
to any third party which controls KBC, or is under common control with KBC,
without such consent of XBC.
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Spring Semester 2010 Prof. Whon 11 Park

Mid-term Exam of International Data Protection Law

I. Suppose you are a TBDF-specialized lawyer. When a client visits your office to ask
for legal advice and assistance on the following issues, what will be your opinion?
You may write it down in Korean. (207 x3)

1. Your client operates an on-line shopping mall. He wants a kind of compliance

manual in accordance with the Data Protection Act and relevant regulations.

2. Your client is a multinational corporation, in possession of plenty of customers'
personal data. The MNC has a number of affiliated companies in the EU
Member States, which exchange customers' data across the EU boundary in the
course of business. The MNC officer wants to know how to observe the EU

standards of data protection.

3. In 1980, ( ) declared eight principles for the protection of personal data.
The attitudes toward data protection are a little bit different between the United
States and European countries. In ( ), individual acts are regulating data
protection from the perspective of market and self-regulation. In ( ),
however, data protection is regarded as a constitutional right. Each member
state is required to nationalize the relevant directives.

3-1. Fill in the blanks.

3-2. Explain to your client several principles for data protection observed globally.

3-3. Explain how the attitude of the United States have changed after the 9.11

terror attack.

II. The abrupt disclosure of the names of 220 thousand teachers with their schools,
fields and affiliations aroused nationwide controversies. The list included 60 thousand
members of the National Teachers’ Union. A member of NTU asks you how to

take counter-measures against the Representative who revealed the unionism data



in violation of a judge's injunctive order. Apart from your individual position, discuss
the following points asserted by the Government and explain your solution to your
client. (207 x2)

1) The Data Protection Act prevents collecting such personal information as
ideology, belief and medical record, etc., which is likely to excessively
infringe upon the right, interest and privacy of the relevant individual.
However, NTU exists for the purpose of improving working conditions of
teachers, not for the ideological or political causes any activities of teachers

for which are strictly prohibited by law;

2) Even though the social or political tendency of the relevant teacher could be
inferred from the NTU-related information, the teacher is deemed as a public
figure and participates in the potential education process which builds up the
personality of the students under his/her influence. So the collection of the
NTU-related information of a teacher cannot be regarded as infringement upon

the fundamental right of the teacher;

3) The Constitution ensures the right of the parents as well as students to be
properly educated. The Constitutional Court ruled that the students' right to
learn at class prevails the teachers' fundamental rights of expression on
politics;

4) In this context, the NTU-related information of a teacher is very important to

students' right to be properly educated; and

5) The members of the National Assembly have privileges to demand important
data and materials necessary for the legislative work from the government

officials, who cannot find any other reason to reject such demand.
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Spring Semester 2010 Prof. Whon 11 Park

Final-term Exam of International Data Protection Law

I. Recently foreign data protection authorities sent a joint letter to Google,
asking it to address privacy concerns raised by Google Buzz. Read the

following letter, and answer the questions. (20 points each)

[Wle are increasingly concerned that, too often, the privacy rights of the world's
citizens are being forgotten as Google rolls out new technological applications. We
were disturbed by your recent rollout of the Google Buzz social networking
application, which betrayed a disappointing disregard for @fundamental privacy
norms and laws. Moreover, this was not the first time you have failed to take
adequate account of privacy considerations when launching new services. The
privacy problems associated with your initial global rollout of Google Buzz in
February 2010 were serious and ought to have been readily apparent to you.

In essence, you took Google Mail (Gmail), a private, one-to-one web-based
email service, and converted it into a social networking service, raising concern
among users that their personal information was being disclosed. Google
automatically assigned users a network of followers from among people with whom
they corresponded most often on Gmail, without adequately informing Gmail users
about how this new service would work or providing sufficient information to permit
informed consent decisions. This violated the fundamental principle that individuals
should be able to control the use of their personal information.

1. What do you think the data protection authorities are concerned about with
regard to Google Buzz? Describe its function and effects on the privacy on the

basis of the above letter.

2. In this case, what will you explain as regards the underlined part? Explain the

legal consequences of violation of such norms and laws.

3. What do you expect of Google's response upon the disclosure of the above
letter? What are the Google management and other multinational corporations

going to do?



II. Read the following provisions and answer the questions. (20 points each)

[A] The responsible person will be liable for the pecuniary and/or non-pecuniary
damages caused to the data subjects as a result of processing of personal data
that had infringed the applicable laws on the protection of privacy with regard to the
processing of personal data, except if the responsible person can demonstrate that
the damage can not be attributed to him. This liability is without prejudice to any
action by the responsible person against the processing service provider involved at
any stage of the processing.

4. According to the Madrid Declaration, the "responsible person" is defined as any
natural person or organization, public or private which, alone or jointly with
others, decides on the processing. What do you think Google is required to do

in order to discharge such liability related with Google Buzz?

[B] The following personal data shall be deemed to be ( ® ):
a. Data which affect the data subject s most intimate sphere; or
b. Data likely to give rise, in case of misuse, to:
i. Unlawful or arbitrary discrimination; or
i. A serious risk to the data subject.

5. What do you call the above personal data? Take one or two examples of such

( @ ) data.
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